STATE OF NORTH CAROLINA GRANTEE'S FEDERAL TAX I.D.# 56-1998217
COUNTY OF WAKE

N.C. Parks and Recreation Trust Fund Project Agreement for Local Government Grants

Grantee:  Village of Marvin

Grantee Address and Contact Information: Christina Amos, Town Manager, Village of Marvin, 10006 Marvin
School Road, Marvin, NC 28173

Grantee Fiscal Year End Date:

Grant Award Date: October 3, 2023

Project Number: 23-1082

Project Title: Village Hall Amphitheater

Period Covered by This Agreement: December 1, 2023, through November 30, 2026

Project Scope (Description of Project): Rain Garden, Walking Loop, Event Lawn, Site furnishings, Site Preparation,
and Landscaping

Project Costs: Grant Award Amount: S 500,000

Local Government Match: S 500,000

The North Carolina Department of Natural and Cultural Resources (hereinafter called the "Department") and the
Village of Marvin (hereinafter referred to as "Grantee") do hereby enter into this project agreement (the
“Agreement”), effective as of the date of the last signature to this Agreement (the “Effective Date”), for the purpose
of providing grant funding to the Grantee for public recreation purposes via either land acquisition, the construction
of new public recreation facilities, or repair, renovation, improvement, or adaptation of existing public recreation
facilities in North Carolina. The Parties agree to comply with the terms, requirements, promises, conditions, plans,
specifications, estimates, procedures, project proposals, maps, and assurances described in the North Carolina Parks
and Recreation Trust Fund (“PARTF”) statute (N.C.G.S. 143B-135.56) and administrative rules (07 NCAC 13K), and
the PARTF grant application and grant manual, which are hereby incorporated by reference into this Agreement and
which are on file with the North Carolina Division of Parks and Recreation.

Now, therefore, the parties hereto do mutually agree as follows:

Upon execution of this Agreement, the Department hereby promises, in consideration of the promises by the
Grantee herein, to provide to the Grantee the grant amount shown above. The Grantee hereby promises to
efficiently and effectively manage the funds in accordance with the approved budget, to promptly complete grant
assisted activities described above in a diligent and professional manner within the project period, and to monitor
and report work performance.

Section I. Eligible Project Costs, Fiscal Management, and Recordkeeping

1. The grant amount must be matched on the basis of at least one dollar of funding provided by the Grantee for
every one dollar of funding provided by the State. To be eligible, project costs must be incurred during the
period covered by this Agreement, be documented in the grant application, described in the project scope of
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N.C. Parks and Recreation Trust Fund Project Agreement for Local Government Grants

this Agreement, and initiated and/or undertaken after execution of this Agreement by the Grantee and the
Department. The Department shall only pay or reimburse the Grantee for reasonable, eligible costs actually
incurred by the Grantee that do not exceed the grant award amount for the Project outlined on page 1 of this
Agreement.

2. PARTF assistance for land acquisition will be based on the fair market value of real property or the sales price,
whichever is less. The value must be based upon an independent appraisal by a licensed appraiser holding a
general or residential certification from the North Carolina Appraisal Board. The Department shall review the
appraisal as to content and valuation. Approval of appraised amounts rests with the Department. The Grantee
agrees to begin development on PARTF acquired land within five (5) years of the Effective Date of this
Agreement in order to allow general public access and use.

3. Payment shall be made in accordance with this Agreement, the Scope of Work (Attachment B), and PARTF
statutes and rules. Payment for work performed will be made upon receipt and approval of invoice(s) from
the Grantee documenting the costs incurred in the performance of work under this Agreement. Invoices may
be submitted to the Contract Administrator quarterly. Final invoices, including accounting records that
document all expenditures and request for reimbursement, must be received by the Department for approval
prior to or at the time of the close-out inspection. Accounting records should be based on generally accepted
local government accounting standards and principles. All accounting records and supporting documents will
clearly show the Project Number and Project Title to which they are applicable.

4.  Records created or obtained under this Agreement shall not be destroyed, purged or disposed of without the
express written consent of the Department. State basic records retention policy requires all grant records to
be retained for a minimum of five (5) years or until all audit exceptions have been resolved, whichever is longer.
Also, if any litigation, claim, negotiation, audit, disallowance action, or other action involving this Agreement
has been started before expiration of the five-year retention period described above, the records must be
retained until completion of the action and resolution of all issues which arise from it, or until the end of the
regular five-year period described above, whichever is later.

5.  The State Auditor and the Department’s internal auditors shall have access to persons and records as a result
of all contracts and grants entered into by state agencies and or political subdivisions in accordance with
General Statute 147-64.7. Additionally, as the State funding authority, the Department shall have access to
persons and records as a result of all contracts or grants entered into by State agencies or political subdivisions.

6. The Grantee agrees to refund to the Department, subsequent to an audit of the project’s financial records, any
costs disallowed or required to be refunded to the Department on account of audit exceptions. The Grantee
agrees that any unused State-awarded funds remaining after the completion of the project or termination of
this Agreement shall revert back to the Department to be deposited into PARTF for distribution by the PARTF
Authority.

7.  The Parties agree and understand that the payment of the sums specified in this Agreement is dependent and
contingent upon and subject to the appropriation, allocation, and availability of funds for this purpose to the

Department.

Section ll. Project Execution

1. The Grantee may not deviate from the Scope of Work outlined in Attachment B without the prior written
approval of the Department. When the Grantee seeks to change an element of the project, including, but not
limited to, the project scope, a revised estimate of costs, a deletion or additions of project deliverables, or an
extension of the Agreement period, the Grantee must submit in writing a request to the Department for
approval.
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The Grantee agrees to permit periodic audits and site inspections by the Department to ensure work progress
in accordance with the approved project, including a required close-out inspection upon project completion.
After project completion, the Grantee agrees to conduct compliance inspections at least once every five (5)
years and to submit a Department-provided inspection report to the Department.

The Grantee shall not subgrant any of the work contemplated under this Agreement without prior written
approval from the Department. The Department shall not be obligated to pay for any work performed by any
unapproved subgrantee or subrecipient. The Grantee or subrecipient is not relieved of any of the duties and
responsibilities of this Agreement. Furthermore, any subrecipient must agree to abide by the standards
contained in this Agreement and to provide all information to allow the Grantee to comply with these
standards.

The Grantee shall be wholly responsible for the work to be performed and for the supervision of its employees.
The Grantee represents that it has, or will secure at its own expense, all personnel required in performing the
services under this Agreement. Such employees shall not be employees of or have any individual contractual
relationship with the Department.

In the event the Grantee subcontracts for any or all of the services covered by this Agreement:

a. The Grantee is not relieved of any of the duties and responsibilities provided in this Agreement;

b. The Grantee’s contract with the subcontractor must provide that the subcontractor agrees to
abide by the standards contained in this Agreement or to provide such information as to allow the
Grantee to comply with these standards; and

c. The Grantee’s contract with the subcontractor must provide that the subcontractor agrees to allow
state and federal authorized representatives access to any records pertinent to its role as a
subcontractor.

The Grantee agrees to comply with all applicable reporting requirements for grant recipients at the designated
reporting level as outlined in 09 NCAC 03M .0205, including providing a certification that State financial
assistance received was used for the purposes for which it was awarded.

The Grantee agrees land acquired with PARTF assistance shall be dedicated in perpetuity as a recreation site
for the use and benefit of the public, the dedication will be recorded in the deed of said property and the
property may not be converted to other than public recreation use without the prior written approval of the
Department. The Grantee agrees to maintain and manage PARTF-assisted development/renovation projects
for public recreation use for a minimum period of twenty-five (25) years after project completion.

The Grantee agrees to operate and maintain the project site so as to appear attractive and inviting to the
public, kept in reasonably safe repair and condition, and open for public use at reasonable hours and times of
the year, according to the type of facility and area.

The Grantee agrees to place utility lines developed with PARTF assistance underground.

The Grantee shall, in the landscaping of all PARTF-funded projects, only use seeds and plants classified by the
U.S. Department of Agriculture as native to the Southeastern United States, including cultivars and varieties
thereof that were not bred to have reduced reproductive structures, with a strong preference for plants the
U.S. Department of Agriculture has classified as native to North Carolina. The “Southeastern United States”
shall be defined as the states of Alabama, Georgia, North Carolina, South Carolina, Tennessee, Virginia, and the
following counties in Florida: Bay Calhoun, Escambia, Gulf, Holmes, Jackson, Okaloosa, Santa Rosa, Walton,
and Washington. The following non-native plants shall be exempted from this requirement:

a. Non-native plants incorporated as part of a PARTF-funded project that are already existing at the time

that the grant is approved;

b. Non-native turf grass; and

c. Non-native seeds and plants where the primary purpose is:
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i crop cultivation;

ii.. scientific research;
iii. botanical or historical gardens; or
iv. plantings for wildlife.

d. If the project site is rendered unusable for any reason whatsoever, the Grantee agrees to immediately notify
the Department of said conditions and to make repairs, at its own expense, in order to restore use and

enjoyment of the project by the public.

Section lll. Project Termination and Applicant Eligibility

1. The Grantee may unilaterally rescind this Agreement at any time prior to the expenditure of funds by the State
on the project described in this Agreement by providing written notice to the Department.

2. Termination by Mutual Consent: The Parties may terminate this Agreement by mutual consent with sixty (60)
days’ written notice to the other Party, or as otherwise provided by law. If the Agreement is terminated by the
Department as provided herein, the Grantee shall be paid for services satisfactorily completed, less payment
or compensation previously made. Unexpended funds held by the Grantee shall revert to the PARTF upon
termination of this Agreement.

3. Termination for Cause: If, through any cause, the Grantee shall fail to fulfill its obligations under this
Agreement in a timely and proper manner, the Department shall have the right to terminate this Agreement
by giving written notice to the Grantee and specifying the effective date thereof. Unexpended funds held by
the Grantee shall revert to the PARTF upon termination of this Agreement. If the Agreement is terminated by
the Department as provided herein, the Grantee shall be entitled to receive just and equitable compensation
for any satisfactory work completed on such materials, minus any payment or compensation previously made.
Notwithstanding the foregoing provision, the Grantee shall not be relieved of liability to the Department for
damages sustained by the Department by virtue of the Grantee’s breach of this Agreement, and the
Department may withhold any payment due the Grantee for the purpose of setoff until such time as the exact
amount of damages due the Department from such breach can be determined.

In addition, in the event of default by the Grantee under this Agreement, the State may immediately cease
doing business with the Grantee, immediately terminate for cause all existing contracts the State has with the
Grantee, and de-bar the Grantee from doing future business with the State.

Upon the Grantee filing a petition for bankruptcy or the entering of a judgment of bankruptcy by or against the
Grantee, the State may immediately terminate, for cause, this Agreement and all other existing contracts the
Grantee has with the State, and de-bar the Grantee from doing future business.

4.  Failure by the Grantee to comply with the provisions and conditions set forth in the formal application, PARTF
administrative rules, and this Agreement may result in the Department declaring the Grantee ineligible for
further participation in future PARTF-funded grant cycles, in addition to any other remedies provided by law,
until such time as compliance has been obtained to the satisfaction of the Department.

5.  Waiver by the Department of any default or breach in compliance with the terms of this Agreement by the
Grantee shall not be deemed a waiver of any subsequent default or breach and shall not be construed to be
modification of the terms of this Agreement unless stated to be such in writing, signed by an authorized
representative of the Department and the Grantee and attached to the Agreement.

6.  Neither party shall be deemed to be in default of its obligations hereunder if and so long as it is prevented from

performing such obligations by any act of war, hostile foreign action, nuclear explosion, riot, strikes, civil
insurrection, earthquake, hurricane, tornado, or other catastrophic natural event or act of God.
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Section IV. General Terms

1. This Agreement is subject to the reporting requirements described in the Notice of Certain Reporting and Audit
Requirements (Attachment A).

2. The Grantee must ensure that grant funds dispersed under this Agreement are audited in compliance with
State and federal audit requirements for local governments and public authorities, institutions of higher
education, and nonprofit organizations, and, as applicable, according to the standards of the federal Single
Audit Act and Circular A-133 “Audits of States, Local Governments, and Nonprofit Organizations” as supplied
by the Executive Office of the President, Office of Management and Budget, Washington, DC.

3.  No assignment of the Grantee's obligations or the Grantee's right to receive payment hereunder shall be
permitted. However, upon written request approved by the Department, the Department may:
a. Forward the Grantee's payment check(s) directly to any person or entity designated by the
Grantee, or
b. Include any person or entity designated by Grantee as a joint payee on the Grantee's payment
check(s). In no event shall such approval and action obligate the Department to anyone other than
the Grantee and the Grantee shall remain responsible for fulfillment of all Agreement obligations.

4.  Except as otherwise provided herein, this Agreement shall inure to the benefit of and be binding upon the
Parties hereto and their respective successors. It is expressly understood and agreed that the enforcement of
the terms and conditions of this Agreement, and all rights of action relating to such enforcement, shall be
strictly reserved to the Department and the named Grantee. Nothing contained in this document shall give or
allow any claim or right of action whatsoever by any other third person. It is the express intention of the
Department and Grantee that any such person or entity, other than the Department or the Grantee, receiving
services or benefits under this Agreement shall be deemed an incidental beneficiary only.

5. To the extent allowed by law, the Grantee shall hold and save the State, its officers, agents, and employees,
harmless from liability of any kind, including all claims and losses accruing or resulting to any other person,
firm, or corporation furnishing or supplying work, services, materials, or supplies in connection with the
performance of this Agreement, and from any and all claims and losses accruing or resulting to any person,
firm, or corporation that may be injured or damaged by the Grantee in the performance of this Agreement and
that are attributable to the negligence or intentionally tortious acts of the Grantee.

6.  All notices permitted or required to be given by one party to the other and all questions about the Agreement
from one party to the other shall be addressed and delivered to the other party’s Contract Administrator. The
name, post office address, street address, telephone number, fax number, and email address of the Parties’
respective initial Contract Administrators are set out below. Either party may change the post office address,
street address, telephone number, fax number, or email address of its Contract Administrator by giving written
notice to the other party within thirty (30) calendar days of such change. The Grantee shall not substitute key
personnel assigned to the performance of this Agreement, as outlined below, without prior written approval
by the Department’s Contract Administrator.
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Department Contract Administrator Grantee Contract Administrator

NC Department of Natural and Cultural Resources Christina Amos
Division of Parks and Recreation Town Manager
Attention: Ms. Vonda Martin, Manager of Grants and Village of Marvin
Outreach 10006 Marvin School Road
1615 Mall Service Center Marvin, NC 28173
Raleigh, NC 27699-1615 704-627-2020
Telephone 919-707-93338 .

) i manager@marvinnc.gov
Email: Vonda.Martin@ncparks.gov

The Grantee agrees to comply with all applicable federal, state and local laws, ordinances, codes, rules,
regulations, and licensing requirements that are applicable to this Agreement and the conduct of its normal
operations, including, but not limited to, purchasing, construction, land acquisition, fiscal management, equal
employment opportunity, accessibility, and the environment.

The Grantee shall comply with all federal and State laws relating to equal employment opportunity. The
Grantee shall take affirmative action in complying with all Federal and State requirements concerning fair
employment and employment of people with disabilities and concerning the treatment of all employees
without regard to discrimination by reason of race, color, religion, sex, national origin, or disability.

In accordance with Executive Order 24 (signed October 18, 2017), the Grantee agrees not to discriminate
against any person on the basis of race, color, ethnicity, national origin, age, disability, sex, pregnancy, religion,
National Guard or veteran status, sexual orientation, gender identity or expression in the use of any property
or facility acquired or developed pursuant to this Agreement.

Grantees shall have on file with the Department a copy of the Grantee's policy addressing conflicts of interest
that may arise involving the Grantee's management employees and the members of its governing body as set
forth in N.C.G.S. § 143C-6-23(b). The policy shall address situations in which any of these individuals may
directly or indirectly benefit, except as the Grantee's employees or members of its board or other governing
body, from the Grantee's disbursing of state funds and local matching funds and shall include actions to be
taken by the Grantee or the individual, or both to avoid conflicts of interest and the appearance of impropriety.
The policy shall be filed before the Department may disburse the grant funds, unless the Grantee is covered by
the provisions of N.C.G.S. 160A-479.11 and/ or 14-234. [N.C.G.S. 143C-6-23(b)(2007)]. Grantee shall at all times
comply with the Grantee’s conflict of interest policy.

The Grantee certifies that it:

a. Has neither used nor will use any appropriated funds for payment to lobbyists;

b. Will disclose the name, address, payment details, and purposes of any agreement with lobbyists
whom Grantee or its sub-tier contractor(s) or sub-grantee(s) will pay with profits or non-
appropriated funds on or after December 22, 1989; and,

c.  Will file quarterly updates about the use of lobbyists if material changes occur in their use.

Except as otherwise provided herein or unless superseded by applicable federal or State statute of limitations,
all promises, indemnifications, requirements, terms conditions, provisions, representations, guarantees, and
warranties contained herein shall survive the Agreement expiration or termination date.

This Agreement may not be amended orally or by performance. Amendments shall be made in writing on a
form prepared by the Department and duly executed by an authorized representative of the Department and

the Grantee.

If any provisions of this Agreement are held to be invalid, illegal, or unenforceable, the remaining provisions
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shall remain in full force and effect.

If eligible, the Grantee and all subrecipients shall: (a) ask the North Carolina Department of Revenue for a
refund of all sales and use taxes paid by them in the performance of this Agreement, pursuant to N.C.G.S. §
105-164.14; and (b) exclude all refundable sales and use taxes from all reportable expenditures before the
expenses are entered in their reimbursement reports.

Travel expenses shall not be reimbursed in the performance of this Agreement. If travel is necessary in the
performance of this Agreement, it shall be included in the approved project budget and narrative.

This Agreement and any documents incorporated specifically by reference represent the entire agreement
between the Parties and supersede all prior oral or written statements or agreements. This Agreement and
any addenda thereto, are incorporated herein by reference as though set forth verbatim. All promises,
requirements, terms, conditions, provisions, representations, guarantees, and warranties contained herein
shall survive the Agreement expiration or termination date unless specifically provided otherwise herein, or
unless superseded by applicable Federal or State statutes of limitation.

Section V. Attestation and Execution

N.C.G.S. §133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from
anyone with a contract with the State, or from any person seeking to do business with the State. By execution of
any response in this Agreement, you (Grantee) attest, for your entire organization and its employees or agents, that
you are not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

In witness whereof, the Department and the Grantee have executed this Agreement in duplicate originals, one of
which is retained by each of the parties.

Name of Grantee (Local Government) Signature of Grantee (Chief Elected Official)
Typed or Printed Name of Official Title of Official
Date

(Notary Public Completes)

State of North Carolina

County of
On this day of ,20
personally appeared before me the said named , in their capacity
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as

for Grantee, to me known and known to me to be the person
described in and who executed the foregoing instrument, and he (or she) acknowledged that he (or she) executed
the same and being duly sworn by me, made oath that the statements in the foregoing instrument are true.

My commission expires: , 20

(Seal Here)

<

Signature of Notary Public
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North Carolina Department of Natural and Cultural Resources
D. Reid Wilson, Secretary

By:

Department Head or Title Date
Authorized Agent
for Secretary Wilson
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Attachment A
Notice of Certain Reporting and Audit Requirements

The Grantee shall comply with all rules and reporting requirements established by State statute or administrative
rules. For convenience, the requirements are set forth in this Attachment.

Reporting Thresholds.
There are three reporting levels established for grantees and subrecipients receiving State financial assistance.
Reporting levels are based on the level of State financial assistance from all funding sources. The reporting levels
are:
(1) Level | — A grantee or subrecipient that receives, holds, uses, or expends State financial assistance in an
amount less than twenty-five thousand dollars ($25,000) within its fiscal year.
(2) Level Il - A grantee or subrecipient that receives, holds, uses, or expends State financial assistance in an
amount of at least twenty-five thousand ($25,000) or greater, but less than five hundred thousand dollars
($500,000) within its fiscal year.
(3) Level 1l — A grantee or subrecipient that receives, holds, uses, or expends State financial assistance in
an amount equal to or greater than five hundred thousand dollars ($500,000) within its fiscal year.

Reporting requirements for grantees that meet the following reporting standards on an annual basis:
(1) All grantees and subrecipients shall provide a certification that State financial assistance received or,
held was used for the purposes for which it was awarded.
(2) All grantees and subrecipients shall provide an accounting of all State financial assistance received, held,
used, or expended.
(3) Level Il and Il grantees and subrecipients shall report on activities and accomplishments undertaken by
the Grantee, including reporting on any performance measures established in this Agreement.
(4) Level lll grantees and subrecipients shall have a single or program-specific audit prepared and completed
in accordance with Generally Accepted Government Auditing Standards, also known as the Yellow Book.

All reports shall be filed with the Department in the format and method specified by the Department no later than
three (3) months following the end of the Grantee's fiscal year. Audits must be provided to the Department no later
than nine (9) months following the end of the Grantee's fiscal year. The Grantee shall use the reporting package
forms provided by the Department in making and submitting reports to the Department.

Unless prohibited by law, the costs of audits made in accordance with the provisions of this Agreement shall be
allowable charges to State and Federal awards. The charges may be considered a direct cost or an allocated indirect
cost, as determined in accordance with cost principles outlined in the Code of Federal Regulations, 2 CFR Part 200.
The cost of any audit not conducted in accordance with this Agreement shall not be charged to State awards.

Notwithstanding the provisions of this Agreement, a grantee may satisfy the reporting requirements of this
Agreement by submitting a copy of the report required under federal law with respect to the same funds.

Page | 10



N.C. Parks and Recreation Trust Fund Project Agreement for Local Government Grants

Attachment B
Scope of Work

North Carolina Division of Parks and Recreation
Parks and Recreation Trust Fund — PARTF Grant Program for Local Governments

Grantee: Village of Marvin

Title of Project: Village Hall Amphitheater
Project Number: 23-1082

Contract Number: 23-1082

Amount of Grant: $500,000

Amount of Match: $500,000

Contact Person for Project: Christina Amos
Title: Town Manager
Address: Village of Marvin, 10006 Marvin School Road, Marvin, NC 28173

Telephone: 704-627-2020

Contact email address: manager@marvinnc.gov

Scope of Project: Rain Garden, Walking Loop, Event Lawn, Site furnishings, Site Preparation, and Landscaping
Length of Project: December 1, 2023, through November 30, 2026

Schedule for Reimbursements: Grantee may submit bills quarterly after a significant portion of work has been
completed on the project element(s). Not more than 90% of the grant will be reimbursed until the grantee
completes the project elements specified in the grant (refer to detailed budget submitted with grant application).

The Village of Marvin grant application and support documentation are, by reference, part of the Agreement. The
administrative rules of the N.C. Parks and Recreation Trust Fund are, by reference, a part of the Agreement.
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